
ORDINANCE NO. 2 0 0 9 -1

AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT OF ZONES OF BENEFIT 
AND REIMBURSEMENT FOR WATER PUBLIC IMPROVEMENTS

La Pine Wat er Dist rict  ( hereinaf t er ref erred t o as ” Dist rict ‘ )  ordains as 
f o llows:

Sect ion 1 .! Purpose.

This ordinance prov ides a met hod t o reimburse a person or t he Dist r ict  
f or fl nancing t he const ruct ion of  a wat er main improvement  in whole or in a 
disproport ionat ely  large part . It  is int ended t o be used t o m it igat e t he cost  of  
fl nancing such public improvement s by  dist r ibut ing t hose cost s t o ot her 
benefl t ed propert y  owners, at  t he t ime t hose benefl t ed propert y  owners 
connect  t o or make use of  t he improvement .

Sect ion 2 .! Deflnit ions.

! ( 1 ) ! Person.  An indiv idual or any  legal ent it y , including Dist r ict .

! ( 2 ) ! Zone Connect ion Charge.  The charge imposed pursuant  t o t his 
ordinance, designed t o reimburse a person f or t he cost s of  fl nancing a wat er 
main improvement . The Zone Connect ion Charge is not  int ended t o lim it  or 
replace, and is in addit ion t o, any  ot her exist ing f ees or charges collect ed by  
t he Dist rict .

! ( 3 ) ! Zone of  Benefl t .  The area benefl t ed by  t he const ruct ion of  wat er 
public improvement s fl nanced in whole or in part  by  a person w it hout  t he 
f ormat ion of  a local improvement  dist r ict . A  Zone of  Benefl t  may be f ormed in 
conjunct ion w it h a local improvement  dist r ict  where a person fl nances a share 
of  t he cost  of  t he improvement  t hat  is larger t han t he share t hat  would result  
f rom a unif orm  applicat ion of  t he dist r ict  assessment  f ormula t o propert y  
locat ed in t he dist r ict  and owned by  t he person.  The Zone of  Benefl t  may 
include propert ies out side t he Dist r ict .

Sect ion 3 .! Init iat ion of Proceedings.
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( 1 ) ! Any person may apply  t o t he Dist rict  t o f orm  a Zone of  Benefl t  
where t he person chooses or is required as a condit ion of  perm it  approval t o 
const ruct  a wat er main improvement  t hat  includes addit ional or oversized 
improvement s required t o  prov ide serv ice t o propert y  ot her t han propert y  
owned by  t he applicant .

( 2 ) ! An applicat ion t o f orm  a Zone of  Benefl t  may be made no lat er 
t han t hree mont hs af t er complet ion and accept ance by  Dist rict  of  t he wat er 
main improvement s.  The Dist r ict  may waive t his deadline if  t he applicant  
demonst rat es t hat  t he delay  was not  caused by  t he applicant , and was 
creat ed by  unant icipat ed or unf oreseen circumst ances.

( 3 ) ! The applicat ion shall be accompanied by  a processing f ee 
est ablished by  resolut ion of  t he Dist r ict  Board suf fl cient  t o cover t he 
adm inist rat ive and not ice cost s of  processing t he applicat ion. ( Fee w ill be 
dependent  on size and complexit y  of  Zone of  Benefl t , and w ill be det erm ined 
indiv idually  by  t he Dist r ict .)   The applicat ion w ill consist  of  t he st andard f orm  
prov ided by  t he Dist rict  and shall include t he f o llow ing:

(a)A descript ion of  t he locat ion, t ype, size and cost  of  t he public 
improvement .

(b)A narrat ive explaining why t he applicant  believes all or part  of  
t he cost  of  t he improvement  is elig ib le f or reimbursement  pursuant  t o 
t his ordinance.

(c)A  map showing t he propert ies t o be included in t he proposed 
dist r ict , including t he Cit y  of  La Pine÷s zoning designat ion; t he square 
f oot age or f ront age of  all propert y  or propert ies; and ident ifl cat ion of  
t he propert ies owned by  t he applicant , if  any .

(d)The cost  of  t he improvement s t o be reimbursed. If  t he 
applicat ion is fl led af t er const ruct ion, t he applicat ion shall include t he 
act ual cost  of  const ruct ion as ev idenced by  a cont ract , receipt s, b ids or 
ot her sim ilar document s. If  t he applicat ion is fl led prior t o const ruct ion, 
t he applicat ion shall include t he est imat ed cost  of  t he improvement s as 
ev idenced by  b ids, project ions of  t he cost  of  labor and mat erials, or 
ot her sim ilar ev idence sat isf act ory  t o t he Dist r ict .

(e)A proposed met hodology  f or spreading t he cost  among t he 
propert ies w it hin t he Zone of  Benefl t  and, where appropriat e, defl ning a 
” unit ‘  f or apply ing t he Zone Connect ion Charge t o propert y  t hat  may, 
subject  t o Cit y  approval, be part it ioned, adjust ed or subdiv ided at  a 
f ut ure dat e.  The met hodology  should consider t he f act ors set  f ort h in 
Sect ion 4 ( 1 ) ( e)  of  t his Ordinance pert aining t o t he Dist r ict  Engineer÷s 
report .
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(f)The dat e t hat  t he Dist r ict  accept ed t he public improvement s or 
t he dat e t hat  t he improvement s are est imat ed t o be complet ed.

! ! ( g) ! The f ee, est ablished by  Board resolut ion, suf fl cient  t o cover 
t he cost  of  adm inist rat ive rev iew, including engineer and ot her 
prof essional t ime, and not ice.

! The Dist rict  may request  t he submit t al of  any  addit ional inf ormat ion 
deemed relevant .

Sect ion 4 .! Engineer÷s Report .

! ( 1 ) ! Upon receipt  of  a Zone of  Benefl t  applicat ion, as det erm ined by  t he 
Dist rict  Engineer, t he Dist rict  Engineer shall rev iew t he request  f or t he 
est ablishment  of  a Zone of  Benefl t  and prepare a report  cont aining t he Dist r ict  
Engineer÷s recommendat ion t o be subm it t ed t o t he Board w it hin 6 0  days af t er  
receipt  of  t he complet e applicat ion.  The report  shall include t he f o llow ing 
inf ormat ion:

! ! ( a) ! An explanat ion as t o why t he applicant  is or is not  qualifl ed 
f or reimbursement  pursuant  t o t his Ordinance;

! ! ( b) ! A descript ion of  t he proposed area f or t he Zone of  Benefl t .  
The descript ion shall indicat e whet her propert ies locat ed out side of  
Dist r ict  boundaries should be considered f or inclusion w it hin t he Zone of  
Benefl t  upon annexat ion.

! ! ( c) ! An est imat e of  t he act ual t ot al cost s of  t he public 
improvement  and t he port ion of  t he cost  f or which t he applicant  should 
be reimbursed in accordance w it h t his Ordinance.

! ! ( d) ! The ext ent  t o which t he improvement  has relieved or w ill 
relieve ot her propert y  owners or developers of  t he need t o const ruct  
some or all of  t he improvement  and whet her or not  t he propert ies w it hin 
t he proposed Zone of  Benefl t  would be required, as a condit ion of  
approval f or f ut ure development , t o const ruct  some or all of  t he 
improvement .  If  quant ifl able, t his inf ormat ion should re‡ect  t he amount  
or percent  of  unused capacit y  prov ided f or f ut ure users.

! ! ( e) ! A met hodology  f or spreading t he cost  among t he propert ies 
w it hin t he Zone of  Benefl t  and, where appropriat e, defl ning a ” unit ‘  f or 
apply ing t he Reimbursement  Charge t o propert y  t hat  may, subject  t o 
Cit y  approval, be part it ioned, adjust ed or subdiv ided at  a f ut ure dat e.  
The met hodology  should consider t he cost  of  t he improvement s, prior 
cont ribut ions of  propert y  owners ( only  if  f or t he same t ype of  
improvement  at  t he same locat ion) , t he value of  t he unused capacit y , 
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rat e making principles employed t o fl nance public improvement s, and 
ot her relevant  f act ors.

! ! ( f ) ! A proposed Reimbursement  Charge f or t he Dist rict .

( 2 ) ! The cost  t o be reimbursed t o t he applicant , if  ot her t han t he 
Dist rict , shall be lim it ed t o t he cost  of  const ruct ion, engineering, acquiring of f -
sit e r ight s-of -way, and proport ionat e share of  t he value of  propert y  dedicat ed 
t o t he Dist rict .  If  t he applicant  is t he Dist rict , t he cost s t o be reimbursed shall 
also include an adm inist rat ion cost  and all cost s associat ed w it h t he 
acquisit ion of  easement s and right s-of -way.  Engineering shall include 
survey ing and inspect ion, but  shall not  exceed 1 5 % of  elig ib le const ruct ion 
cost s.  If  t he applicant  is ot her t han t he Dist rict , t he cost s t o be reimbursed 
f or r ight s-of -way shall be lim it ed t o t he reasonable market  value of  land or 
easement  purchased f rom a t hird part y  t o complet e of f -sit e improvement s.  
Act ual cost s shall not  be deemed reasonable if  t he Dist r ict  det erm ines t hat  
such cost s signifl cant ly  exceed prevailing market  rat es f or sim ilar project s or 
discreet  port ions t hereof . In such a case, t he Dist rict  may reduce t he 
reimbursable cost  t o t he prevailing market  rat e f or sim ilar project s, or discreet  
port ions t hereof .  In addit ion, t he f o llow ing cost s shall not  be subject  t o 
reimbursement :

(a) Cost s f or t hat  port ion of  t he improvement  t hat  benefl t s t he 
applicant ÷s own propert y .

(b) Cost s f or improvement s t hat  are not  dedicat ed t o and 
accept ed by  t he Dist rict  as a public improvement .

(c) Cost s f or a public improvement  t hat  is required as a 
condit ion of  development  approval, except  in cases where t he 
nat ure and degree of  t he public improvement  is disproport ionat e 
t o t he impact s of  t he development  or where t he Dist rict  desires an  
oversized or addit ional improvement  beyond t hat  which is roughly  
proport ional t o t he impact  of  t he development .

(d) Financing cost s; perm it s or f ees required f or const ruct ion 
perm it s; land or easement s dedicat ed by  t he applicant ; cost s t hat  
are elig ib le f or Syst em Development  Charge credit s; or any  cost s 
t hat  cannot  be clearly  document ed.

(e) Cost s f or relocat ion of  elect rical, t elephone, cable t elev ision 
or nat ural gas ut ilit y  relocat ion benefl t ing an applicant ÷s propert y . 

(f) Cost s f or ext ra work or mat erials required t o correct  
defl ciencies in const ruct ion t o bring t he improvement  t o Dist rict  
st andards.
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(g) Cost s f or wat er improvement s t hat  are t he m inimum size 
necessary  t o meet  Dist rict  and Fire Depart ment  st andards and 
serve an applicant ÷s propert y . 

( h) ! Cost s f or a m inor st reet  realignment , except  f or t he cost  of  
r ight -of -way acquisit ion beyond t he lim it s of  t he applicant ÷s f ront age 
along t he improved st reet .

Sect ion 5 .! Format ion of Zone of Beneflt .

( 1 ) ! Upon Dist rict ÷s receipt  of  a complet e applicat ion f or t he 
est ablishment  of  a Zone of  Benefl t , t he Dist r ict  w ill set  a hearing bef ore t he 
Dist rict  Board t o consider t he request .  Not  less t han t en ( 1 0 )  days bef ore t he 
hearing, not ice of  t he hearing shall be: ( 1 )  published in a paper of  general 
circulat ion, and ( 2 )  mailed by  regular mail t o t he applicant  and t o all propert y  
owners w it hin t he proposed Zone of  Benefl t  as shown on t he most  recent  
assessment  role in t he count y  assessor÷s of fl ce.  Not ice shall be deemed 
ef f ect ive on t he dat e of  mailing.  Failure t o receive not ice by  t he applicant  or 
af f ect ed propert y  owners shall not  invalidat e or ot herw ise af f ect  f ormat ion of  
t he Zone of  Benefl t .  

( 2 ) ! The not ice shall:

( a) ! St at e a Zone of  Benefl t  has been proposed t hat  includes t he 
propert y  of  t he person receiv ing not ice;

( b) ! Brie‡y  describe t he Zone of  Benefl t , t he wat er main 
improvement  t o be reimbursed; t he amount  ( or est imat ed amount )  of  
t he Zone Connect ion Charge; and t he circumst ances under which t he 
charge must  be paid; and

( c) ! Set  t he t ime, dat e, and locat ion of  t he hearing.
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Sect ion 6 .! Hearing.

At  t he hearing, t he Dist r ict  Board shall consider:  

( 1 ) ! The proper boundaries t o t he Zone of  Benefl t , t aking part icular 
considerat ion of  all propert ies cont iguous t o or ot herw ise locat ed so as t o 
direct ly  benefl t  f rom t he improvement ; and 

( 2 ) ! The reasonable act ual or est imat e of  cost s f or which applicant  may 
be reimbursed pursuant  t o Sect ion 4 ( 2 )  of  t his Ordinance. The applicant  shall 
not  be ent it led t o reimbursement  f or any  cost s in excess of  reasonable act ual 
cost s. If  t he Zone of  Benefl t  is f ormed bef ore act ual cost s are known, t he 
Zone Connect ion Charge may be based on est imat ed cost s. If  est imat ed cost s 
are used, t he met hodology  or t he cert ifl cat e of  payment  or bot h shall prov ide 
f or a recalculat ion of  t he cost  not  lat er t han t hree ( 3 )  mont hs af t er 
complet ion and accept ance of  t he improvement  by  t he Dist rict . 

Sect ion 7 .! Resolut ion.

( 1 ) ! If  t he Board det erm ines t hat  f ormat ion of  a Zone of  Benefl t  is 
appropriat e, t he Board shall est ablish t hat  Zone by  resolut ion. The resolut ion 
shall:

(a) Est ablish t he area of  t he Zone of  Benefl t , t he Zone f ormat ion 
dat e, and t he dat e when t he right  of  reimbursement  ends.

(b) Set  f ort h t he act ual or est imat ed cost  of  t he wat er main 
improvement s, and t he port ion of  t he cost s f or which t he applicant  
should be reimbursed.

(c) Est ablish t he Zone Connect ion Charge met hodology  and show 
an example of  t he met hodology  used t o calculat e t he Zone 
Connect ion Charge.

(d) Est ablish t he Zone Connect ion Charge f or t he Zone.

(e) Direct  t hat  a cert ifl cat e of  payment  and right  of  
reimbursement  be issued t o t he Zone applicant .

( 2 ) ! Upon t he resolut ion÷s adopt ion, it  shall be sent  t o t he applicant  and 
all af f ect ed propert y  owners, and recorded in t he of fl ce of  t he count y  recorder  
t o prov ide not ice t o pot ent ial purchasers of  propert y  w it hin t he Zone.  The 
recording shall not  creat e a lien.  Failure t o make such a recording shall not  
af f ect  t he legalit y  of  t he f ormat ion or t he obligat ion t o pay  t he Zone 
Connect ion Charge.

Sect ion 8 .! Challenge t o Format ion.
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No legal act ion int ended t o challenge or cont est  t he f ormat ion of  t he 
Zone of  Benefl t , t he met hodology , or t he amount  of  t he Zone Connect ion 
Charge shall be fl led af t er sixt y  ( 6 0 )  days f o llow ing f ormat ion of  t he Zone of  
Benefl t .  Challenge shall be only  as prov ided in ORS 3 4 .0 1 1  t o 3 4 .1 0 0 , and 
not  ot herw ise.

Sect ion 9 .! Agreement  and Right  t o Reimbursement .

The right  t o reimbursement  is a cont ract ual r ight  bet ween t he Dist r ict  
and t he applicant .  When t he applicant  is ot her t han t he Dist rict , t he 
resolut ion shall inst ruct  t he Dist r ict  t o ent er int o an agreement  w it h t he 
applicant  pert aining t o t he zone of  benefl t  improvement s.  If  t he agreement  is 
ent ered int o prior t o const ruct ion, t he agreement  shall be cont ingent  upon t he 
wat er main improvement s being accept ed by  t he Dist rict .  The agreement  
shall cont ain at  least  t he f o llow ing prov isions:

(1) Ident ifl cat ion of  t he person receiv ing t he right  of  reimbursement ;

(2) The wat er main improvement ( s)  shall meet  all applicable Dist r ict  
st andards;

(3) That  t he t ot al amount  of  pot ent ial reimbursement  shall not  exceed  
t he act ual cost  of  t he public improvement ( s) ;

(4) The reimbursable amount ;  

( 5 ) ! The Zone Connect ion Charge;

( 6 ) ! The area of  t he Zone of  Benefl t ;

( 7 ) ! The dat e of  Zone f ormat ion; and

( 8 ) ! The dat e upon which t he right  t o reimbursement  ends;

( 9 ) ! Applicant  shall guarant ee t he wat er main improvement ( s)  f or a 
period of  1 2  mont hs f rom t he dat e of  inst allat ion;

( 1 0 ) ! Applicant  shall def end, indemnif y , and hold t he Dist rict  harm less 
f rom any  and all losses, claims, damage, judgment s or ot her cost s or expenses 
arising as a result  of  or relat ed t o t he Dist rict  est ablishment  of  t he zone of  
benefl t , including t he Dist r ict ÷s cost s or expenses relat ed t o collect ion of  t he 
reimbursement  charges pursuant  t o t he resolut ion;

( 1 1 ) ! That  Applicant ÷s right  t o reimbursement  is assignable and 
t ransf erable af t er writ t en not ice is delivered t o Dist r ict  adv ising t he Dist rict  t o  
whom f ut ure payment s are t o be made;
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! ( 1 2 ) ! That  Dist rict  shall make reasonable ef f ort s t o properly  account  f or 
and collect  t he Zone Connect ion Charge f rom an af f ect ed propert y , including 
t he Dist rict ÷s cost s or expenses relat ed t o collect ion of  t he Zone Connect ion 
Charge.

( 1 3 ) ! Any ot her prov isions t he Board deems necessary  and proper t o 
carry  out  t he prov isions of  t he zone of  benefl t  ordinance, resolut ion and 
agreement .
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Sect ion 1 0 .! Payment .

( 1 ) ! An owner of  propert y  w it hin any  Zone of  Benefl t  shall pay  t he 
Dist rict , in addit ion t o any  ot her applicable f ees and charges, t he Zone 
Connect ion Charge est ablished by  Dist r ict  resolut ion when any  of  t he f o llow ing 
event s occur:

(a)The propert y  owner receives fl nal approval f or a development  
perm it  t o subdiv ide or part it ion propert y  locat ed w it hin t he Zone.

(b)A use of  propert y  is expanded t o creat e addit ional ” unit s,‘  as 
t hat  t erm  is defl ned in t he resolut ion f or t he part icular zone or changed 
t o increase useage. The t erm  ” unit ‘  is not  lim it ed t o resident ial uses.

(c)A  propert y  owner connect s t o t he wat er line.  

( 2 ) ! The Zone Connect ion Charge is due and payable as a precondit ion 
of  receiv ing t he fl rst  Dist r ict  perm it  applicable t o t he development  act iv it y  
undert aken, or, in t he case of  a connect ion t o a line, as a precondit ion of  
receiv ing t he connect ion perm it .

( 3 ) ! A person who becomes obligat ed f or payment  of  t he Zone 
Connect ion Charge as a result  of  connect ion t o a line const ruct ed t hrough t he 
local improvement  dist r ict  process and who owns propert y  w it hin t he dist r ict  
upon which an assessment  is lev ied may be assessed f or t he Zone Connect ion 
Charge in addit ion t o t he assessment  lev ied t hrough a local improvement  
dist r ict .

( 4 ) ! Zone Connect ion Charges shall be collect ed by  Dist rict  and paid t o 
t he Zone applicant  unt il t he earlier of  t en ( 1 0 )  years f rom t he Zone f ormat ion 
dat e or t he reimbursement  amount  specifl ed in t he appropriat e Zone of  
Benefl t  resolut ion is recouped.  If  t he Dist rict  paid t he init ial cost  of  
const ruct ion or a port ion t hereof , t he Dist rict  w ill deposit  t hat  amount  in t he 
f und corresponding t o t he improvement  made.  The Dist r ict  may apply  
collect ed Zone Connect ion Charges t o any  out st anding assessment s owed t o 
t he Dist rict  by  t he applicant .

ADOPTED this 12th day of February, 2010, by action of the Board of 
Commissioners.  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
_ _ _ _

President

ATTESTED:
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_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Secret ary
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